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MIKE GLEASON 

WILLIAM A. MUNDELL 
; ,> f.3 11: 2 9 - Aflzona Corporation Commission 

Chairman 

Commissioner DOCKETED JEFF HATCH-MILLER 

MAR 2 6 2007 Commissioner 

DOCKETEDUY ] I 
KRISTIN K. MAYES 

Commissioner 
GARY PIERCE 

Commissioner 

STAFF of the Utilities Division, 

Complainant, 

vs. 

NTERA, INC. 

Respondent. 

DOCKET NO. T-04063A-01-0875 

COMPLAINT 
(Motion to Rescind Decision 

and cancel CC&N) 

Staff of the Utilities Division (“Staff’) of the Arizona Corporation Commission 

(“Commission”), pursuant to Arizona Revised Statutes (A.R.S.) 0 40-246, hereby comes before the 

Commission to allege the following Complaint requesting a rescission of Commission Decision No. 

66839 and a cancellation of Respondent’s Certificate of Convenience and Necessity (,‘CC&N’). 

JURISDICTION 

1. The Commission has jurisdiction to hear complaints against public service 

corporations pursuant to A.R.S. 5 40-246. The Commission has jurisdiction to supervise and regulate 

public service corporations pursuant to Article XV of the Arizona Constitution and Title 40 of the 

Arizona Revised Statutes. 

FACTUAL BACKGROUND 

2. Respondent NTERA, Inc. (“NTERA” or “Company”) is a public service corporation 

as defined by Article XV of the Arizona Constitution and A.R.S. 5 40-282. 

3. On November 21, 2001, NTERA filed with the Commission an application for a 

CC&N to provide facilities-based and resold local exchange and interexchange telecommunications 

services within the State of Arizona. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Page 2 Docket No. T-04063A-01-0875 

4. On March 12, 2004, in Decision No. 66839, the Commission issued a CC&N to 

NTERA conditioned upon timely compliance. 

5. The Decision ordered that NTERA’s certificate be conditioned upon the filing of 

$225,000 performance bond within 365 days from the effective date of the decision or 30 days prior 

to providing service, whichever comes first. 

6. The Decision ordered that NTERA’s certificate be conditioned upon the filing of an 

[nterconnection Agreement before being allowed to offer local exchange service, within 365 days 

hom the date of the decision or 30 days prior to providing service, whichever comes first. 

7. The Decision further ordered that if NTERA failed to meet the timeframe for 

compliance that the CC&N conditionally granted would become null and void without further Order 

Df the Commission. 

8. On May 14, 2005, Staff attempted to contact the Company regarding the past due 

compliance items. Staff received updated contact information and proceeded to contact the 

Company’s Legal representative. Staff was informed that Mr. Lance Steinhart no longer represented 

the Company. 

9. On May 21, 2005, Staff contacted Mr. Mike Vasquez with NTERA regarding the past 

due compliance items. Mr. Vasquez advised that the Company does not plan to conduct business in 

Arizona. Mr. Vasquez also stated that he would send a letter to the Commission regarding this 

matter. The letter was never received by the Commission. 

10. On August 31, 2006, Staff made several attempts to contact the Company again 

regarding the overdue compliance items. Staff was unable to reach the Company. 

1 1. On March 2, 2007, Staff received multiple notices regarding the filing of Auctioneer’s 

report of sale. The notices were for the sale of furniture and other assets in the states of Florida and 

New York. 

12. Arizona Administrative Code (“A.A.C.”) R14-2-411 (D)(4) requires all utilities to 

submit an annual report on or before the 15th day of April for the preceding calendar year. NTERA 

has failed to submit an annual report for calendar year 2005. The failure to file annual reports for 

calendar year 2005 constitutes a violation of A.A.C. R14-2-411(D)(4). 
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13. On September 9, 2006, the Commission’s Corporations Division placed the status of 

he Company ‘Not in Good Standing’ because of the Company’s failure to file the required 2006 

mua l  report. 

14. Staffs investigation has concluded that NTERA’s assets have been sold and that the 

c‘ompany is no longer in business. 

RECOMMENDATION 

15. Staff recommends the Commission rescind Decision No. 66839 and cancel the 

Clertificate of Convenience and Necessity of NTERA, Inc. 

RESPECTFULLY SUBMITTED this 26th day of March, 2007. 

Y 7  

Phoenix, Arizona 85007 
(602) 542-603 1 

Original and thirteen (1 3) copies 
af ihe foregoing were filed this 
26 day of March, 2007, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing were mailed 
Certifit?? Mail Requesting Return Receipt 
ths 26 day of March, 2006 to: 

Mr. Mike Vasquez 
NTERA, Inc. 
1020 NW 163rd Drive 
Miami, Florida 33 169 

Mr. Michael W. Patten 
Roshka, Heyman & DeWulf PLC 
400 East Van Buren, Suite 800 
Phoenix, Arizona 85004-2262 
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Zopy ?[the foregoing hand-delivered 
his 26 day of March, 2006 to: 

vlr. Christopher C. Kempley 
X e f  Counsel, Legal Division 
&zona Corporation Commission 
200 West Washington 
'hoenix, Arizona 85007 

dr. Ernest G. Johnson 
Xrector, Utilities Division 
&zona Corporation Commission 
200 West Washington 
'hoenix, Arizona'85007 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

dIKE GLEASON 

NILLIAM A. MUNDELL 
Chairman 

Commissioner 

Commissioner 
(RISTIN K. MAYES 

Commissioner 
3ARY PIERCE 

Commissioner 

EFF HATCH-MILLER 

STAFF of the Utilities Division, 

Complainant, 

vs. 

‘JTERA, Inc. 
Respondent. 

DOCKET NO. T-04063A-01-0875 

DECISION NO. 

ORDER 

3pen Meeting 
4pril l l  and 12,2007 
Phoenix, Arizona 

BY THE COMMISSION: 

FINDINGS OF FACT 

1. Respondent NTERA, Inc. (“NTERA” or “Company”) is a public service 

;orporation as defined by Article XV of the Arizona Constitution and A.R.S. 5 40-282. 

2. On November 21, 2001, NTERA filed with the Commission an application for a 

CC&N to provide facilities-based and resold local exchange and interexchange 

telecommunications services within the State of Arizona. 

3. On May 5, 2005, in Decision No. 67813, the Commission issued a Certificate of 

Convenience and Necessity (“CC&N’) to Red River conditioned upon timely compliance. 

4. On March 12, 2004, in Decision No. 66839, the Commission issued a CC&N to 

NTERA conditioned upon timely compliance. 

. . .  
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5 .  The Decision further ordered that if NTERA failed to meet the timeframe for 

:ompliance that the CC&N conditionally granted would become null and void without further 

3rder of the Commission. 

6. On May 14, 2005, Staff attempted to contact the Company regarding the past due 

:ompliance items. 

2ompany’s Legal representative. 

eepresented the Company. 

Staff received updated contact information and proceeded to contact the 

Staff was informed that Mr. Lance Steinhart no longer 

7. On May 21, 2005, Staff contacted Mr. Mike Vasquez with NTERA regarding the 

3ast due compliance items. Mr. Vasquez advised that the Company does not plan to conduct 

msiness in Arizona. Mr. Vasquez also stated that he would send a letter to the Commission 

Fegarding this matter. The letter was never received by the Commission. 

8. On August 31, 2006, Staff made several attempts to contact the Company again 

regarding the overdue compliance items. Staff was unable to reach the Company. 

9. On March 2, 2007, Staff received multiple notices regarding the filing of 

Auctioneer’s report of sale. The notices were for the sale of furniture and other assets in the states 

of Florida and New York. 

10. Arizona Administrative Code (“A.A.C.”) R14-2-411 (D)(4) requires all utilities to 

submit an annual report on or before the 15fh day of April for the preceding calendar year. Red 

River has failed submit an annual report for calendar year 2005. The failure to file annual 

reports for calendar year 2005 constitutes a violation of A.A.C. R14-2-411(D)(4). 

11. On September 9, 2006, the Commission’s Corporations Division placed the status 

of the Company ‘Not in Good Standing’ because of the Company’s failure to file the required 

2006 annual report. 

12. Staffs investigation has concluded that NTERA’s assets have been sold and that 

the Company is no longer in business. 

CONCLUSIONS OF LAW 

1. NTERA is an Arizona public service corporation within the meaning of Article X V ,  

Section 2, of the Arizona Constitution. 

Decision No. 
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2. The Commission has jurisdiction over NTERA and over the subject matter of the 

pplication. 

3. The Commission, having reviewed the application concludes that it is in the public 

nterest to rescind Decision No. 66839 and to cancel the Certificate of Convenience and Necessity 

If NTERA, Inc. 

ORDER 

IT IS THEREFORE ORDERED that Decision No. 66839 is hereby rescinded and the 

:ertificate of Convenience and Necessity granted to NTERA, Inc. is revoked. 

IT IS FURTHER ORDERED that this Order shall become effective immediately. 

BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION 

CHAIRMAN COMMISSIONER 

2OMMISSIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I BRIAN C. McNEIL, Executive 
Director of the Arizona Corporation Commission, have 
hereunto, set my hand and caused the official seal of this 
Commission to be affixed at the Capitol, in the City of 
Phoenix, this day of , 2007. 

BRIAN C. McNEIL 
Executive Director 

DISSENT: 

DISSENT: 

EG J :KDB : lhm\ 

Decision No. 
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Service List for: NTERA, Inc. 
3ocket No. T-04063A-0 1-0875 

Mr. Mike Vasquez 
VTERA, Inc. 
1020 NW 1 63'd Drive 
Lliami, Florida 33 169 

Llichael W. Patten 
Xoshka, Heyman & DeWulf PLC 
IO0 East Van Buren, Suite 800 
?hoenix, Arizona 85004-2262 

Llr. Christopher C. Kempley 
2hief Counsel, Legal Division 
4rizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Docket No. T-04063A-01-0875 

Llr. Ernest G. Johnson 
Director, Utilities Division 
4rizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Decision No. 


